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Hunter HB No. 471

Abstract:  Authorizes the sale of ice cream as an alcoholic beverage with low and high alcoholic
content and provides for certain restrictions.

Present law provides for the definition "liquor retailer" for low and high alcoholic content
beverages to mean any dealer, other than a manufacturer or wholesaler, who sells, offers for sale,
exposes for sale, or has in his possession for sale or distribution, any alcoholic beverages in any
quantity.

Proposed law retains present law and adds the sale or distribution of any adulterated
confectionery or ice cream to the definition.

Present law exempts certain products, including flavoring extracts, syrups, and food products
from the provisions of present law related to the regulation of alcoholic beverages with low and
high alcoholic content. 

Proposed law retains present law and adds that ice cream is included in the term "food products".

Present law prohibits any person holding a retail dealer's permit for low or high alcoholic
content, or any agent, associate, employee, representative, or servant for a retail dealer from
doing or permitting certain acts to be done on or about the licensed premises. 

Proposed law retains present law and adds the prohibition from selling or serving certain
confectionery or ice cream products to any person under the legal age to purchase alcoholic
beverages on licensed premises.

Present law provides that a food is considered adulterated if it is confectionery or ice cream and it
contains any alcohol, resinous glaze, or nonnutritive substance, except harmless coloring,
harmless resinous glaze, harmless flavoring, natural gum, and pectin.

Provides that present law shall not apply to any confectionery by reason of its containing less
than ten percent by volume of alcohol or to any chewing gum by reason of its containing
harmless nonnutritive masticatory substance. 

Proposed law retains present law and adds ice cream to the exemption by reason of its containing
less than ten percent by volume of alcohol.



Present law requires anyone who sells confectionery that contains more than one-half of one
percent alcohol rendered unfit for beverage purposes to a person who is under the legal age for
purchasing alcoholic beverages and requires the product to bear a label or the seller to post a sign
in the place where the product is sold containing a statement that it is unlawful to sell such
product to the under age person, and further provides for penalties for any person who violates
these provisions to be fined not more than $300, imprisoned for not more than six months, or
both.

Proposed law retains present law and expands the prohibition and penalties to ice cream that
contains more than one-half of one percent alcohol and changes the application from
confectionery that is manufactured in this state to confectionery and ice cream that is sold or
offered for sale in this state.

Proposed law requires labeling on the product and posting of a sign providing notification that is
unlawful to sell such products to any person under the legal age for purchasing alcoholic
beverages.

(Amends R.S. 26:2(9), 3(A)(2), 241(15), and 421(A)(2) and R.S. 40:607(A)(11) and (D); Adds
R.S. 26:90(A)(17) and 286(A)(17))

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Judiciary to the original bill.

1. Amended the definition of "liquor retailer" for low and high alcoholic content
beverages to include the sale or distribution of any adulterated confectionery or ice
cream.

2. Added the prohibition for any person associated with a retail dealer's permit for low
and high alcoholic content beverages from selling or serving confectionery or ice
cream products to any person under the legal age to purchase alcoholic beverages.

3. Provided that ice cream is not considered adulterated if it contains less than ten
percent by volume of alcohol.

4. Deleted the exclusion of ice cream from the meaning of the term "adulterated".

5. Expanded the prohibition and penalties regarding the sale to persons under the legal
age for purchasing alcohol, to ice cream that contains more than one-half of one
percent alcohol and changed the application from confectionery that is manufactured
in this state to confectionery and ice cream that is sold or offered for sale in this state.

6. Added a provision which required labeling on the ice cream product and posting of a
sign providing notification that is unlawful to sell such products to any person under
the legal age for purchasing alcoholic beverages.




