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legislative instrument, were prepared by Ashley Mitchell Carter.

DIGEST
SB 441 Original 2016 Regular Session Carter

Present law provides that upon termination of employment, an employer shall pay the employee the
amount due him. If the employer does not comply, then he is liable to the employee for 90 days
wages at the employee's daily rate, or for full wages from the date the employee demand for payment
is made, whichever is the lesser amount. 

Proposed law retains present law but adds that the employer is liable for 90 working days. 

Proposed law deletes present law that provides that when the employer was in good faith but the
court finds that there are still wages owed to the employee, the employer will only have to pay the
amount of wages in dispute along with interest. However, when the employer was not in good faith,
the employer will be liable to the employee for 90 days wages at the employee's daily rate, or for the
full wage amount from the date the employee demands the payment is made. 

Proposed law provides that the employer may assert a good faith defense and provide a written
response showing the reasonable belief that the disputed wages were not owed. 

Proposed law provides that a showing of good faith defense does not relieve the employer of his
liability to the employee for attorney fees and costs.

Present law provides that reasonable attorney fees shall be awarded to the employee by the court
provided the requirements are met. Proposed law provides instead that if the court finds that there
is a joint employment relationship, each employer will be liable in solido. 
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(Amends R.S. 23:632)


