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Proposed law may decrease SGF expenditures for the Dept. of Public Safety & Corrections by an indeterminable amount. The
proposed legislation adds certain provisions of Article 900 in the Code of Criminal Procedure (CCRP) for technical violations of
drug division court programs and provides that defendants may be remanded to the custody of the Dept. of Public Safety &
Corrections (DPSC) for up to 90 days if they commit a technical violation.

The proposed law amends LA R.S. 13:5304(B)(3)(f) and adds LA R.S. 13:5404(B)(3)(g), and includes provisions in CCRP 900
regarding technical violations of probation associated with crimes other than crimes of violence as defined in LA R.S. 14:2(B)
or sex offenses as defined in LA R.S. 15:541(24). However, the proposed legislation adapts parts of CCRP 900 and narrows
what may be considered a non-technical violation by a drug division court, allowing for more technical violations of probation.
Allowing for more technical violations offers justices the ability to sentence defendants up to 90 days in a local facility in lieu
of being remanded to DPSC custody to serve a suspended sentence set forth as a condition of the probation or a sentence of
up to 6 months as set forth in present law. 

Specifically, the proposed legislation does not adapt CCRP 900(A)(6)(c)(i)(bb), which provides that all violations of Title 40 of
the LA Revised Statutes, except for misdemeanor possession or marijuana or synthetic derivatives thereof, are considered
non-technical violations. Title 40 of the LA Revised Statutes provides for all drug offenses statewide. By not including this
provision of CCRP 900 in the drug court statutes, drug-related offenses may now be considered technical violations provided
they are not felony offenses, allowing defendants to be remanded to DPS custody for up to 90 days rather than serving a
previously suspended sentence or serving a sentence of up to 6 months.

To the extent drug court defendants who commit technical violations are remanded to DPS custody for up to 90 days, rather
than serving a suspended sentence or 6 months in DPS custody as outlined in present law, the department may realize a
reduction in SGF expenditures. However, the decrease in expenditures is indeterminable. For reference, defendants
committing a technical violation of a drug court program would be housed in local facilities at a rate of $24.39 per day.

Present law provides that persons who do not successfully complete a drug division probation program may have their
probation revoked and be ordered to serve an imposed sentence, a previously suspended sentence, or to be remanded to the
custody of the Dept. of Public Safety & Corrections to serve a sentence of not more than six months. Proposed law allows for
defendants who commit technical violations of drug division programs to remanded to the custody of the Dept. of Public
Safety & Corrections for up to 90 days. Proposed law defines technical and non-technical violations.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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